UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, et al.
Plaintiffs
VS,

JEFFREY DERDERIAN, et al.
C.A. NO. 04-312L

Defendants
VS.
HOME DEPOT, INC.
Third Party
Defendants

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SUR-REPLY IN SUPPORT OF THEIR
OBJECTION TO THE MOTION TO DISMISS FILED BY DEFENDANTS GENERAL
FOAM CORPORATION, GFC FOAM, LLC, PMC, INC. AND PMC GLOBAL, INC.

Plaintiffs hereby move for leave to file a sur-reply in support of their Objection to
the Motion to Dismiss filed by Defendants General Foam Corporation, GFC Foam, LLC,

PMC, Inc. and PMC Global, Inc.

Defendants have advanced arguments in their Reply memorandum that Plaintiffs
assert should be addressed in a sur-reply. Due to the nature and complexity of the
many issues raised in Defendants’ Motion to Dismiss, now joined with the counter-

arguments in Defendants’ Reply, Plaintiffs believe a sur-reply will best serve the
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interests of the parties as their position will be presented before the court with absolute

clarity.

Additionally, Plaintiffs are moving to amend their complaint, which, if granted by

the court, will result in amended pleadings as to these defendants being before the

court at the time of oral argument.

pleadings into their arguments.

Plaintiffs seek to incorporate these amended

Plaintiffs acknowledge receipt of notice scheduling oral arguments before this

court on December 9, 2004. If leave is granted herein, Plaintiffs shall file their sur-reply

on or before December 2, 2004, or at another time established by the court.

Plaintiffs therefore respectfully move that leave to file a sur-reply be granted.

Plaintiffs No. 13d and e, 17 through 63, inclusive,

133 through 190, inclusive, and 225 and 226

By their attorneys
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Mark §. Mandell, #0502

Mandell, Schwartz & Boisclair, Ltd.
One Park Row

Providence, Rl 02903

Telephone: (401) 273-8330
Facsimile: (401) 751-7830

Email: msmandell@msn.com
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Max Wistow, #0330

Wistow & Barylick, Inc

61 Weybosset Street

Providence, Rl 02903-2824

Telephone: (401) 831-2700

Facsimile: (401) 272-9752

Email: mw@wistbar.com




Plaintiffs No. 1 through 12, 13a, b and ¢,
14 through 16, inclusive, 80 through 132,

Plaintiffs No. 65b, 71 through 75,
inclusive, 196 through 215, inclusive

inclusive, and 222 and 223 and 224
By their attorney By their attorney
_@uafg T ers % /s s
Patrick T. Jones, #6636 Michael A. St. Pierre, #2553
Cooley Manion Jones LLP Revens, Revens & St. Pierre, P.C.
21 Custom House Street 946 Centerville Road
Boston, MA 02110 Warwick, Rl 02886
Telephone: (617) 737-3100 Telephone: (401) 822-2900
Facsimile: (617) 751-7830 Facsimile: (401) 826-3245
Email: pjones@cmj-law.com Email: mikesp@rrsplaw.com
Plaintiffs No. 69, 70 and 199 Plaintiffs No. 76 through 79, inclusive
and 215 through 221, inclusive
By their attorney,
By their attorney,
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Eva-Marie Mancuso, #3564 Steven A. Minicucci, #4155
Hamel, Waxler, Allen & Collins Calvino Law Associates
387 Atwells Avenue 373 Eimwood Avenue
Providence, Rl 02909 Providence, RI 02907
Telephone: (401) 453-3800 Telephone: (401) 785-9400
Facsimile: (401) 455-3806 Telephone: (401) 941-1550
Email: emancuso@hwac.com Email: sminicucci@calvinolaw.com
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Plaintiff 191 Plaintiffs No. 64, 65a, 66 through 68
and 192 through 195 inclusive
By her attorney,
By their attorney,
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Charles N. Redihan, Jr., #1810
Kiernan, Plunkett & Redihan -
91 Friendship Street
Providence, RI 02903
Telephone: (401) 831-2900
Facsimile:  (401) 331-7123
Email: credihan@kpriaw.com

en E. Breggia, #2865 %

Breggia Bowen & Grande
395 Smith Street
Providence, Rl 02908-3734
Telephone: (401) 831-1900
Facsimile: (401) 831-0129
Email: sbregaia@bbglaw.us




CERTIFICATION

| hereby certify that on the ﬁ day of November 2004 a true copy of the within

was mailed to:

Thomas C. Angelone, Esq.

HODOSH, SPINELLA & ANGELONE, P.C.
One Turks Head Place, Suite 1050
Providence, Rl 02903

Gregory L Boyer, Esq.
170 Westminister St., Suite 200
Providence, Rhode Island

Joseph Cavanagh, Jr., Esq.
Kristen E. Rodgers, Esq.
BLISH & CAVANAGH

30 Exchange Terrace
Providence, RI 02903

Mark D. Cahill, Esq.

Eric Bradford Hermanson, Esq.
CHOATE, HALL & STEWART
Exchange Place, 53 State Street
Boston, MA 02109

Brian R. Cunha, Esq.

Karen A. Alegria, Esq.

BRIAN CUNHA & ASSOCIATES
904 Broadway

East Providence, Rl 02914

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.

REYNOLDS, DEMARCO &
BOLAND, LTD

170 Westminster Street, Suite 200
Providence, RI 02903

C. Russell Bengston, Esq.
CARROLL, KELLY & MURPHY
One Turks Head Place, Suite 1050
Providence, RI 02903

Joseph B. Burns, Esq.

ROME MC GUIGAN SABANOSH P.C.
One State Street

Hartford, CT 06103

Edward M. Crane, Esq.
Deborah Solmor, Esq.
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

333 West Wacker Drive
Chicago, IL 60606

Michael R. Del.uca, Esq.
GIDLEY, SARLI & MARUSAK, LLP
One Turks Head Place, Suite 900
Providence, Rl 02903

Gerald C. DeMaria, Esq.

James A. Ruggieri, Esq.

HIGGINS CAVANAUGH & COONEY
123 Dyer Street

Providence, Rl 02903



Marc DeSisto, Esq.

DE SISTO LAW

211 Angell Street

P.O. Box 2563

Providence, Rl 02906-2563

Mark P. Dolan, Esq.

Rice, Dolan & Kershaw
Greater Prov. Bank Bldg.

170 Westminster St., Suite 900
Providence, Rl 02903

Mark C. Hadden, Esq.

LAW OFFICES OF MARK C. HADDEN

68 Kennedy Plaza, Suite 3
Providence, Rl 02903

Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
SLOANE & WALSH

3 Center Plaza

Boston, MA 02108

Bruce P. Keller, Esq.
Jessica L. Margolis, Esq.
DEBEVOISE & PLIMPTON
919 Third Avenue

New York, NY 10022

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.
NIXON PEABODY, LLP

One Citizens Plaza, Suite 700
Providence, Rl 02903

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
SMITH & BRINK

One State Street, Suite 400
Providence, Rl 02908

Stefanie DiMaio-Larivee, Esq.
GRILLI & DIMAIO

215 Broadway

Providence, Rl 02903

Christopher C. Fallon, Esq.
COZEN O’'CONNOR

1900 Market Street
Philadelphia, PA 19103-3508

Carl A. Henlein, Esq.

John R. Crockett, I, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32" Floor
Louisville, KY 40202-3363

Daniel J. Horgan, Esq.

THE HORGAN LAW OFFICES
111 Huntington Street

New London, CT 06320

Joseph Krowski, Esq.
30 Cottage Street,
Brockton, MA 02310

Donna M. Lamontagne, Esq.
ZIZIK, POWERS, O’'CONNELL,
SPAULDING, LAMONTAGNE, P.C.
40 Westminster Street, Suite 201
Providence, Rl 02903

Faith A. LaSalle, Esq.

LAW OFFICES OF FAITH A. LASALLE

One Turks Head Place
76 Westminster Street, Suite 1010
Providence, Rl 02903



James R. Lee, Esq.

R.l. Dept. of the Attorney General
150 South Main Street
Providence, Rl 02903

Richard W. MacAdams, Esq.
MAC ADAMS & WIECK INC.
10 Dyer Street, Suite 400
Providence, Rl 02903

W. Thomas McGough, Jr., Esq.
James J. Restivo, Jr., Esq.
REED SMITH LLP

435 Sixth Avenue

Pittsburgh, PA 15219

Edwin F. McPherson, Esq.

MC PHERSON & KALMANSOHN LLP
1801 Century Park East, 24" Floor
Los Angeles, CA 90067

Ralph J. Monaco, Esq.
CONWAY & LONDREGAN
38 Huntington Street

P.O. Box 1351

New London, CT 06320

John J. Nazzaro, Esq.

JOHN NAZZARO LAW OFFICES
164 Hempstead Street

New London, CT 06320

J. Renn Olenn, Esq.
OLENN & PENZA

530 Greenwich Avenue
Warwick, Rl 02886

Stephen M. Prignano, Esq,
Stephen MacGillivray, Esq.
EDWARDS & ANGELL LLP
One Financial Plaza, Ste. 2700
Providence, Rl 02903

Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, RI 02903-2914

John Mahoney, Esq.
ASQUITH & MAHONEY LLP
155 South Main Street
Providence, Rl 02903

Matthew E. Medeiros, Esq.
LITTLE, BULMAN, MEDEIROS
& WHITNEY

72 Pine Street

Providence, Rl 02903

Howard Merten, Esq.
Eric M. Sommers, Esq.
VETTER & WHITE

20 Washington Place
Providence, RI 02903

James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN, LLP
146 Westminster Street
Providence, Rl 02903

Mark T. Nugent, Esq.

Paul Sullivan, Esq.

MORRISON, MAHONEY & MILLER
121 S. Main Street, Suite 600
Providence, Rl 02903

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
SHIPMAN & GOODWIN, LLP
One Constitution Plaza
Hartford, CT 06103-1919

Robert | Reardon, Jr., Esq.
Robert |. Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
Plaza 160 Hempstead Street
New London, CT 06320



James H. Reilly lll, Esq.
Donald J. Maroney, Esq.
KELLY, KELLEHER, REILLY
& SIMPSON

146 Westminster Street
Providence, Rl 02903

Mark D. Tourgee, Esq.

Timothy A. Williamson, Esq.

INMAN TOURGEE & WILLIAMSON
1193 Tiogue Avenue

Coventry, Rl 02816

Scott J. Tucker, Esq.

TUCKER, HEIFETZ & SALTZMAN, LLP
Three School Street

Boston, MA 02108

Howard Julian
570 Shermantown Road
Saunderstown, RI 02874

Ronald J. Resmini, Esq.
Ronald J. Creamer, Esq.

LAW OFFICES OF RONALD

J. RESMINI

155 South Main Street, Suite 400
Providence, RI 02903

Andrew Trevelise, Esq.
REED SMITH LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

Earl H. Walker, Esq.
Charles Babcock, Esq.
Nancy W. Hamilton,Esq.
JACKSON WALKER LLP
1401 McKinney, Suite 1900
Houston, TX 77010
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, et al. :

Plaintiffs

VS.

JEFFREY DERDERIAN, et al.
C.A. NO. 04-312L

Defendants :
VS.
HOME DEPOT, INC.
Third Party
Defendants :

PLAINTIFFS' MOTION FOR LEAVE TO FILE SUR-REPLY IN SUPPORT OF
THEIR OBJECTION TO THE MOTION TO DISMISS FILED BY DEFENDANTS
FOAMEX INTERNATIONAL, INC., FOAMEX L.P. AND FMXI, INC.

Plaintiffs hereby move for leave to file a sur-reply in support of their Objection to
the Motion to Dismiss filed by Defendants Foamex International, Inc., Foamex L.P. and
FMXI, Inc.

Defendants have advanced arguments in their Reply memorandum that Plaintiffs
assert should be addressed in a sur-reply. Due to the nature and complexity of the

many issues raised in Defendants’ Motion to Dismiss, now joined with the counter-



arguments in Defendants’ Reply, Plaintiffs believe a sur-reply will best serve the
interests of the parties as their position will be presented before the court with absolute
clarity.

Additionally, Plaintiffs are moving to amend their complaint, which, if granted by
the court, will result in amended pleadings as to these defendants being before the
court at the time of oral argument. Plaintiffs seek to incorporate these amended
pleadings into their arguments.

Plaintiffs acknowledge receipt of notice scheduling oral arguments before this
court on December 9, 2004. If leave is granted herein, Plaintiffs shall file their sur-reply
on or before December 2, 2004, or at another time established by the court.

Plaintiffs therefore respectfully move that leave to file a sur-reply be granted.

Plaintiffs No. 13d and e, 17 through 63, inclusive,
133 through 190, inclusive, and 225 and 226

By their attorneys
/%m ot tlf 77 af Littae $/merm
Mark §. Mandell, #0502 Max Wistow, #0330
Mandell, Schwartz & Boisclair, Ltd. Wistow & Barylick, Inc
One Park Row 61 Weybosset Street
Providence, Rl 02903 Providence, RI 02903-2824
Telephone: (401) 273-8330 Telephone: (401) 831-2700
Facsimile: (401) 751-7830 Facsimile: (401) 272-9752
Email: msmandeli@msn.com Email: mw@wistbar.com
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Plaintiffs No. 1 through 12, 13a, b and ¢,
14 through 186, inclusive, 80 through 132,
inclusive, and 222 and 223

By their attorney

\%&J T onar

Patrick T. Jones, #6636
Cooley Manion Jones LLP
21 Custom House Street
Boston, MA 02110
Telephone: (617) 737-3100
Facsimile: (617) 751-7830
Email: pjones@cmij-law.com
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Plaintiffs No. 69, 70 and 199
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Plaintiffs No. 65b, 71 through 75,
inclusive, 196 through 215, inclusive
and 224

By their attorney

Sl

Michael A. St. Pierre, #2553
Revens, Revens & St. Pierre, P.C.
946 Centerville Road

Warwick, Rl 02886

Telephone: (401) 822-2900
Facsimile: (401) 826-3245

Email: mikesp@rrsplaw.com

Plaintiffs No. 76 through 79, inclusive
and 215 through 221, inclusive

By their attorney,
By their attorney,
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Eva-Marie Mancuso, #3564 Steven A. Minicucci, #4155
Hamel, Waxiler, Allen & Collins Calvino Law Associates
387 Atwells Avenue 373 ElImwood Avenue
Providence, Rl 02909 Providence, Rl 02907
Telephone: (401) 453-3800 Telephone: (401) 785-9400
Facsimile: (401) 455-3806 Telephone: (401) 941-1550
Email: emancuso@hwac.com Email: sminicucci@calvinolaw.com
Plaintiff 191 Plaintiffs No. 64, 65a, 66 through 68
and 192 through 195 inclusive
By her attorney,
By their attorney,
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Charles N. Redihan, Jr., #1810
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903
Telephone: (401) 831-2900
Facsimile:  (401) 331-7123
Email: credihan@kprilaw.com

ephen E. Breggia, #2865
Breggia Bowen & Grande
395 Smith Street
Providence, Rl 02908-3734
Telephone: (401) 831-1900
Facsimile:  (401) 831-0129
Email: sbreggia@bbglaw.us




CERTIFICATION

| hereby certify that on the ﬁ day of November 2004 a true copy of the within

was mailed to:

Thomas C. Angelone, Esq.

HODOSH, SPINELLA & ANGELONE, P.C.
One Turks Head Place, Suite 1050
Providence, Rl 02903

Gregory L Boyer, Esq.
170 Westminister St., Suite 200
Providence, Rhode Island

Joseph Cavanagh, Jr., Esq.
Kristen E. Rodgers, Esq.
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30 Exchange Terrace
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Mark D. Cahill, Esq.
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Exchange Place, 53 State Street
Boston, MA 02109

Brian R. Cunha, Esq.
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904 Broadway

East Providence, Rl 02914

Anthony F. DeMarco, Esq.
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